











Issue/Concern/
Theme

vi. Land Packaging:

Role of HDA

vii. Land Packaging:

Transfer of
Ownership

Policy/Legislation/  Relevant Sections

Regulation

Housing Development Section 4a

Agency Act, 2008

Section 7 (1a and b)

Section 14 and
Section 16

Deeds Registries
Act, 1937

Section 50

Section 15

Section 15A, 77-83

Section 92

REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Implications

* The HDA Act establishes the Agency as

the body, which is supposed to be able to
identify, acquire, hold, develop and release
state, communal and privately owned land.
Alternatively the HDA can assist in the
expropriation of land for housing purposes.

SHIs can apply to the HDA for well-located
land for the development of social rental
housing.

The HDA is instructed to develop a series
of plans with provinces and municipalities
regarding land and service provision. It
would seem advisable for SHIs to see how
they could become part of these processes.

The SHI would need to go through the entire
process associated with land and property
transfer from sales agreements, bond
registration and finally transfer in order to
gain ownership and title to its property.

The mortgage or bond of the property
would be registered with the deed.

A conveyancer would be necessary in order
to accomplish the final lease or transfer

The Deeds Act also governs the transfer
of leaseholds of immovable property,
particularly in situations where freehold
has not been historically possible or is
not desired.

It should be noted that the sale of state land
can be accomplished either through a deed
of grant or a deed of transfer.

The Deeds act also makes it clear that the
transfer of a unit cannot take place unless
all of the duties, taxes, fees, quitrent, and
public revenue (i.e. lights, water, electricity
has been paid).
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SHF

2010

Issue/Concern/
Theme

viii. Development of
Units: Institutional
Subsidies

Code, 2009

ix. Development
of Units: Social
Housing Capital
Grant

National Housing
Code, 2009

X. Development
of Units: Social
Housing: CRUs

National Housing
Code, 2009

Policy/Legislation/
Regulation

National Housing

Relevant Sections

Part 3

Social and Rental
Interventions,
Institutional
Subsidies

Part 3, Social and
Rental Interventions,
Social Housing
Policy

Part B, Section 7

Part 3, Incremental
Interventions, EPHP

66

Implications

® According to the code SHIs can use the

Institutional Subsidy to develop any of the

following:

= New multi-level flat units;

= New row houses and/or semi-detached
units of various design;

= New free standing units in a variety of
layouts;

= Refurbishing of existing units; and

= Conversion of non-residential buildings
into residential use.

The Social Housing Policy Capital Grant
can only be used to develop higher density
options, such as:

= Townhouses;

= oW housing;

= Mmulti-storey units;

= walk-ups etc.

In order to begin the development of CRUs, the
Provincial Department and the municipality is
required to audit all its existing housing stock
and to identify areas of opportunity for new
public rental housing stock.

Once the audit has been completed, the
most appropriate development option should
be selected, and the municipality will make
application to the Provincial Department for
approval and the inclusion of the project in
the Province’s development programme.

Should an SHI be interested in the development
or management of CRUS, they need to get in
touch with the local or provincial authorities
in order to establish a partnership.

The Enhanced People’s Housing Process
(EPHP) can also be used for the refurbishment
of hostels under certain conditions.




Xi.

Xii.

Xiii.

Xiv.

XV.

Issue/Concern/
Theme

Development of
Units for Social
Housing: Farm

worker Housing

Development of
Units for Social

Housing: Informal
Settlement Stock

Development of
Units for Social
Housing: Inner
city Housing

Development of
Units for Social
Housing: Public
Housing stock

Construction:
Labour/
contracting and
the EPWP

Policy/Legislation/
Regulation

National Housing
Code, 2009

National Housing
Code, 2009

BNG, 2004

National Housing
Code, 2009

National Housing
Code, 2009

Relevant Sections

Part 3, Rural
Interventions, Rural
Context

Farm Resident
Subsidies

Part 3, Incremental
Interventions,
Informal Settlement
Upgrading

Section 4.3.2.5

Part 3, Financial
Interventions, EEDBS

Part 3, Section 4

REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Implications

The programme to facilitate housing on
farms, allows farm owners to develop and
manage rental housing.

The units can be developed through the
Institutional Subsidy Programme.

Alternatively the rental housing can be
handed over to an SHI, which would be
awarded long term secure tenure rights.
These rights would have to be registered
against the title deed of the farm.

On-Farm Institutional rental subsidies could
be used to develop stand alone units as well
as a range of higher density options.

Phases 1-3 of the in situ upgrading process
allow for rental options, whereby the
households in question could rent the land
under the rules of the Rental Housing Act.

Should an SHI want to go into the very
low-income market, there could be the
possibility of the SHI engaging with
municipalities around informal settlement
upgrading.

The BNG acknowledges that the new social
housing programme can be used for the
development of units ininner city areas through
using the funding for both rehabilitation of
residential stock and conversion of other types
of buildings into housing.

When considering developing stock it is
important to note that the EEDBS cannot
be accessed by SHIs, only by individuals
and households.

The redevelopment of public housing stock
is possible if the state transfers the stock and
then either the social housing programme or
the institutional subsidy can be used.

The National Code insists on the use of
the EPWP guidelines but there is no clarity
as to whether an SHI would be required to
institute the EPWP.
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SHF

Issue/Concern/
Theme

xvi. Construction:
Building norms
and standards

xvii. Construction:
Building Rules
and regulations

xviii. Construction:
Consumer
Protection

2010
Policy/Legislation/  Relevant Sections Implications
Regulation
BNG, 2004 Section 4.3.2.2 * The BNG recognises the need for higher

Housing Consumers
Protection Measures
Act, 1999

Consumer Protection
Act, 2008

Chapter 11, Section 10

Chapter Ill, Section 13

Section 5.2 & 6

Section 55-57

densities and has committed to investigating
policy changes and fiscal incentives to
facilitate these densities.

These would include planning guidelines,
property taxation interventions, zoning,
subdivision strategies and consolidation
schemes.

SHIs, either as developers or as employers
of housing developers, must ensure that
they or their contractors are registered
and enrolled with the NHBRC before
construction begins.

SHIs must also ensure that they have written
agreements with home-builders that lay out
the exact terms of the contract, including
the financial and service obligations of
each party.

Annexures should include bills of materials,
layouts and plans and dimensions.

The Agreement should also specify
warranties enforceable by the SHI as
well as the nature and type of rectification
should the product not meet the housing
consumers demands.

SHIs may not be able to claim protection
against shoddy workmanship or poor
service provision if their annual turnover
exceeds the threshold that has yet to be
set by the minister.

Some of the smaller SHI’s may benefit from
the Act if their annual turnover is below the
threshold in which case they will be able to
claim if goods supplied are not safe or of
a good quality.

They should also be able to claim the
implied warranty of 6 months on all goods,
and of 3 months on repaired goods and the
right to return unsafe and defective goods.
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Issue/Concern/
Theme

xix. Tax, vat and
exemptions on
construction

xx. [Institutional
Subsidies and
development
costs

Policy/Legislation/
Regulation

National Housing
Code, 2009

Income Tax Act, 1962
VAT Act, 1991

National Housing
Code, 2009

Relevant Sections

Part 3, Social and
Rental Interventions,
Social Housing
Policy

Section 10 and 10A
Section 11 &12

Part 3, Social &
rental interventions,
Institutional
Subsidies

REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Implications

© VAT paid on construction and operational

inputs cannot be claimed back from SARS.

Construction costs are exempt and as such
cannot be claimed back.

The Receiver of Revenue has not made
rental subsidies VAT exempt as it has made
other state housing subsidies. As such the
SHI still has to pay the developer and the
various contractors the 14% value added
tax on their goods and services.

State subsidies will be disbursed to the SHI
once various milestones that have been
agreed to are met.
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SHF

2010

Financial Management

vi.
vii.

viil.

Xi.
xii.
xiii.
Xiv.
XV.
XVi.
XVii.
xviii.
XiX.
XX.
XXi.
xxii.

XXiii.

Institutional Subsidies and Operating Costs
Appointment of Auditors and Auditing Process

Tax and VAT: Exemptions and tax Exemptions

Tax and VAT: Allowances

Tax, Vat and Annual Returns

Financial Reporting: General Provisions

Financial Reporting: Co-operatives

Financial Reporting; Institutional Subsidies

Financial Reporting: Share Block Schemes

Financial Statements and Record Keeping: General Provisions
Financial Statements and Record Keeping: Co-operatives
Institutional Subsidies and Instalment Sale
Co-operatives Capital

Capital of Share Block Schemes

Rental Agreement: Deposits

Rental Agreement: Collection of Rentals

Rental Agreements: Rental Escalations

Rental Agreements and Levies: Rural Rental

Rental Agreements: CRUs

Profits and Surplus

Insurance: General Provisions
Insurance: Share Block Scheme

Taking on increased debt: Share Block Scheme

71
71
71
71
72
72
72
72
72
73
73
73
74
74
75
75
75
76
76
76

76
76
76
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iv.

Issue/Concern/

Theme

Institutional
Subsidies and
Operating costs

Appointment of
Auditors and
Auditing process

Tax and VAT:
Tax and tax
Exemptions

Tax and VAT:
allowances

Policy/Legislation/
Regulation

National Housing Code,
2009

Companies Act, 2009

Co-operatives Act,
2005

Value Added Tax Act,
1991

Income Tax Act, 1962

Income Tax Act, 1962

Relevant Sections

Part 3, Social and
rental interventions,
Institutional
Subsidies

Section 90-94
Section 50

Section 11 and 12

Section 18a) and c)

Section 13

REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Implications

Once the Institutional Subsidies have been
paid to the SHI, it will be required to fund
the ongoing management and maintenance
of the properties out of its own resources.

An SHI or co-operative must appoint an
auditor as soon as it has been incorporated
and every year its audit committee should
appoint and announce the auditor at the
AGM.

The auditor and the audit committee are
responsible for the appropriate production
or management of financial statements.

It is important to note that all housing
subsidies, which fall within the definition
of “transfer payments”, are subject to VAT
at a rate of zero percent (0%).

However, this ruling is not applicable
to rental stock. Rental related housing
subsidies are subject to the provisions of
the Value Added Tax Act, 1999 and will not
be zero rated.

SHIs that are Section 21 companies are
exempt from a range of taxes.

SHIs that are not Section 21 companies but
which subscribe to SHI purposes in their
legal statutes and articles of association
can apply for tax exempt status.

The Income Tax Act has two new provisions
that are important for SHIs:

There is now a residential building allowance
that SHIs qualify for. This means that under
certain conditions SHIs can claim an initial
allowance: of 10% of cost and an annual
allowance of 5% of cost (after deducting
the initial allowance)

In addition there are now accepted Urban
Development Zones, which offer SHIs a20%
straight-line allowance for refurbishment of
existing buildings over five years and a 20%
for the construction of buildings in their first
year and 5% straight-line allowance over the
following 16 years.
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SHF

Issue/Concern/
Theme

v. Tax, vat and
annual returns

vi. Financial
Reporting:
General
Provisions

vii. Financial
Reporting: Co-
operatives

viii. Financial
Reporting;
Institutional
Subsidies

ix. Financial
Reporting: Share
Block Schemes

National Housing Code,
2009

Share Blocks Controls
Act, 1980

Part 3, Social and
rental interventions,
Institutional
Subsidies

Section 15 (6-12)

2010
Policy/Legislation/  Relevant Sections Implications
Regulation

Companies Act, 2009 Section 33 ® |t is incumbent on the SHI to file annual
returns in the prescribed form with the
prescribed fee.

® The return must include but is not limited
to a copy of the SHI's audited annual financial
statements, amongst other prescribed
documents.

Companies Act, 2009 Section 27 * An SHI must define a financial year, ending
on a date set out in the company’s Notice
of Incorporation.

Co-operative Act, 2005  Section 47 and 48 * (Co-operatives must provide audited accounts

and financial statements on an annual basis.

The audited reports and statements are
submitted to both the Board and at the AGM
for approval.

A copy of the approved books and statements
must be submitted to the registrar within 15
days of approval.

SHIs who have received Institutional
Subsidies for more than one project need
to keep separate sets of accounts for each
project.

SHIs who have received an Institutional
Subsidy must, no later than three months
after the end of each financial year, submit
to the MEC copies of audited financial
statements, together with a certificate from
the institution’s auditor.

The audited statements will reflect rentals,
vacancies, sales etc. and should demonstrate
that the SHI is functioning according to the
conditions of its establishment.

All share block companies are expected
to maintain up-to-date financial records of
their companies’ finances.

These finances must be audited and
submitted annually and within 6 months of
the end of the financial year submit to the
registrar full financial records.

The registrar can also demand access to
the books and to audited statements at
any time.
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Issue/Concern/
Theme

Xx.  Financial
statements
and Record
Keeping: General
Provisions

xi. Financial
statements and
Record Keeping:
Co-operatives

Xii. Institutional
Subsidies and
Instalment sale

Policy/Legislation/  Relevant Sections
Regulation
Companies Act, 2009 Section 24
Section 25 and 26
Section 29 and 30
Co-operative Act, 2005  Section 21

National Housing Part 3, Social and
Code, 2009
Institutional

Subsidies

rental interventions,

REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Implications

® An SHI must retain for a minimum of 7 years
all documents including:
= financial statements;
= Memoranda of Incorporation and
Amendments;
= notice of minutes of reports presented at
an annual general meeting;
= annual financial statements required by
this Act;
= accounting records required by this Act;
= Securities register;
= record of directors.
* These records also need to be kept accessible
for inspection.

* Accurate financial records and accounting
statements must be audited regularly and
kept up-to-date.

® Each year an SHI must prepare annual
statements within six months of its year end.

® A co-operative must have a permanent

fixed location, which is recorded with the

Registrar and at which it keeps the following

documents:

= Constitution and its Amendments;

= Minutes of meetings;

= List of its members and their details;

= Listand details of all directors and former
directors;

= Adequate accounting records, which
should be retained for 5 years.

* When there is a sales agreement in place
the purchasing beneficiary will be required
to pay the purchase price and interest in
a monthly installment over no less than
4 years.
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SHF

Issue/Concern/
Theme

xiii. Co-operatives
Capital

xiv. Capital of Share
Block Schemes

2010

Policy/Legislation/  Relevant Sections

Regulation

Co-operatives Act, Section 40

2005
Section 40 and 41
Section 43
Section 64(1)
Section 44

Share Block Controls Section 15

Act, 1980

Implications

* The capital that all members contribute to
the co-operative is a key issue within co-
operatives financial management.

* (Capital contributions could include:
= Entrance fees;
= Membership fees or subscriptions;
= Consideration for membership shares
or additional shares in the co-operative;
= Member loans;
= Funds of the member.

* Members of the co-operative are issued with
shares, which is how they are considered to
be members of the co-operative.

* A certificate defining the member’s shares,
how many they own and the details of the
co-operative are issued to the relevant
members.

¢ A fund may be established in terms of the
Co-operatives constitution and used for
future payments of contributing members or
any other cause defined by the constitution.

* A reserve fund containing 5% of the
surplus generated. This money cannot be
distributed and its use is defined in the co-
operatives constitution.

* A co-operative can choose to distribute, in
a variety of ways, the surplus that they have
generated to its members.

* The contributions of members towards the
purchase of their shares should be kept in
a separate account or with a responsible
practitioner or estate agent.

e |f the funds are not needed immediately
then they can be deposited in an interest
bearing account.
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REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Issue/Concern/ Policy/Legislation/  Relevant Sections Implications
Theme Regulation
xv. Rental Rental Housing Act, Section5 (3candd)  © The amount of the deposit needs to be
Agreement: 1999 agreed upon upfront and must be put into
Deposits an interest bearing account for the duration
of the tenant’s tenure.

Section 5 (3f-i) Atthe end of a tenant’s stay the deposit may
be used to cover the costs of any damages

and costs that the tenant is liable for.

Section 5 (3m) The deposit with or without deductions
must be returned to the tenant within 21

days of the expiration of the lease.

xvi. Rental Rental Housing Act, Section 4 (5) * |andlords/SHIs are provided with the legal
Agreen_1ent: 1999 expectation of prompt and regular payments
Collection of of rental and associated charges.

Rentals

Landlords/SHIs are also provided with the
legal right to recoup/recover charges should
tenants not pay through court orders and
tribunal rulings.

Section 5 (3a) An SHI'is expected to provide a tenant with

a receipt on payment of rental.

Consumer Protection Section 26 A written record of each transaction i.e.
Act, 2008 payment of monthly rental must be given
to the consumer.

This applies to contracts signed after
October 2010, and to “old” contracts if their
end date is after October 2012.

Section 40 ® When collecting rental an SHI supplier, (or
their agent), may not use force, coercion,
harassment or other unfair tactics in order
to collect the money.

Section 51 * An SHI may also not take a tenant’s ID
document, bank card or ask for a bank
PIN number, or force a tenant to agree to
sign in advance, documents relating to the
enforcement of an agreement.

xvii. Rental National Housing Part 3, Social and * The Social Housing Policy does make
Agreements: Code, 2009 rental Interventions, provision for the escalation of rentals based
rental escalations Social Housing on CPIX.

Policy

In cases where residents cannot afford the
increase they will be asked to leave.
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SHF

Issue/Concern/
Theme

xviii. Rental
agreements and
Levies: Rural
Rental

xix. Rental
Agreements:
CRUs

xx. Profits and
Surplus

xxi. Insurance:
General
Provisions

xxii. Insurance: Share
Block Scheme

Xxiii. Taking on
increased debt:
Share Block
scheme

2010
Policy/Legislation/  Relevant Sections Implications
Regulation
National Housing Part 3, Rural ® In on-farm contexts farm owners who
Code, 2009 Interventions, Farm have provided rental can only charge to
Resident Subsidies

National Housing
Code, 2009

Social Housing Act,
2008

National Credit Act,

Share Blocks Controls

Act, 1980

Share Blocks Controls
Act, 1980

Part 3, Social and
Rental Interventions,
CRUs

Section 14 (1d)

Section 106 (1bi)

Section 19 (1)

Section 14 (1)

recover the cost of operational expenses
incurred, the costs of service delivery and
maintenance.

The farm owner cannot charge the residents
to recover any part of the housing subsidy
funding that they have received.

The rental units may be retained for farm
employees and should a tenant no longer be
employed by the farm owner, the owner is
required to give the tenant 60 days written
notice of the end of the rental agreement.

If the tenant/employee wishes to terminate
his/her employment, he/she is required
to give the farm owner 1 months written
notice.

The affordability of the project proposals
must therefore be demonstrated in the
project application.

Rentals for CRUs have to be kept very low
in order to accommaodate the sitting tenants
and intended beneficiaries.

Management can be outsourced to SHIs if
it does not create an intolerable financial
burden on the relevant tenants.

The Act requires SHIs to reinvest operational
surpluses generated as a result of state
subsidies and investments in further
approved projects.

The NCA states that in the case of a
mortgage agreement a credit provider may
require an SHI to put an insurance policy
in place that is subject to the mortgage,
not exceeding the full asset value of that
property for the duration of the loan.

The directors of a share block company are
required to insure the immovable property
of the company against damage and in
accordance with any relevant resolutions.

The share block company can only take on
more debt or increased financial liabilities if
75% of the members agree to it.
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REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Property Management

i Occupation of Properties 78
ii. Allocation procedures: Institutional Subsidies 78
iii.  Allocation Procedures: Social Rental 78
iv.  Allocation Procedures: On-Farm SHIs 78
V. Allocation Procedures: Share Block Schemes 78
vi.  Secure Tenure: Institutional Subsidies 78
vii. Lease agreements and rental: General Principles 79
viii. Lease agreements and rental: Institutional Subsidy 79
ix. Lease Agreements and Share Block Agreements 80
X. Lease Agreements: Social Housing 80
xi.  Use Agreements for Share Block Schemes 80
xii.  Rental Agreement: Snag list and happy letter 80
xiii. Maintenance: General 80
xiv.  Maintenance: CRUs 81
xv  Maintenance: Public Housing Stock 81
xvi. Maintenance: NHBRC 81
xvii. Maintenance: Share Block Provisions 81
xviii. Legal, Statutory Requirements: On-Farm Housing 81
xix. Dispute Resolution: Rental Housing Tribunal 81
xx. Dispute Resolution: National Consumer Tribunal 81
xxi. Agreement Termination: Co-operative Membership 82
xxii. Agreement Termination: Evictions 82
xxiii. Agreements: Termination: Farm Workers 82
xxiv. Agreements: Termination: Rental and Leases 83
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SHF

Vi.

2010
Issue/Concern/ Policy/Legislation/
Theme Regulation
Occupation of National Housing
Properties Code, 2009
Allocation National Housing
procedures: Code, 2009
Institutional
Subsidies
Allocation Rental Housing
Procedures: Amendment Act, 2007
Social rental
Allocation National Housing
Procedures: On- Code, 2009
Farm SHIs
Allocation Share Block Controls
Procedures: Act, 1980
Share Block
schemes
Secure Tenure: National Housing
Institutional Code, 2009
Subsidies

Relevant Sections

Part 3, Social and
rental interventions,
Institutional
Subsidies

Part 3, Social and
Rental Interventions,
Institutional
Subsidies

Section 2 (al)

Part 3, Rural
Interventions, Farm
Resident Subsidies

Section 11

Section 11B

Part 3, Social and
rental interventions,
Institutional
Subsidies

Implications

® An SHI must no later than 6 months after
the date of completion deliver to the MEC
occupation certificates signed by the
beneficiaries that the MEC approved at an
earlier date.

® The beneficiaries must certify that they
have occupied the property or that they
have chosen not take the opportunity and
have been replaced by another qualifying
beneficiary.

* Units can only be allocated to beneficiaries
who on the basis of their agreements with
the SHI have been approved by the MEC.

® In SHIs with institutional subsidies, units
that have been allocated for qualifying
beneficiaries can only be rented by
qualifying beneficiaries and cannot be
replaced by other groups.

* The Amendment Act does not allow for any
form of prejudice in either the advertising
or the allocation of units.

* No prejudice can take place in terms of
race, gender, sex, pregnancy, marital status,
sexual orientation, ethnic or social origin,
colour, age, disability, religion, conscience,
belief, culture, language and birth.

® In on-farm social rental units can only
be allocated to qualifying beneficiaries in
collaboration with the farm owner.

* Ashare block company can offer the public
shares in its company so long as they
make mention of the use agreement that
will accompany ownership.

* The Act demands that if a sitting tenant
is residing in a building, which has been
converted to a share block scheme and a
unitis up for sale for the first time then the
sitting tenant has the right of refusal.

® SHIs must supply the beneficiaries with
secure tenure, which could be:

= Lease agreements;

= Instalment sale;

= Share block;

= Ownership after 4 years.
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REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Issue/Concern/ Policy/Legislation/  Relevant Sections Implications
Theme Regulation
vii. Lease Social Housing Act, Section 2 (1h) * |t is expected that residents of SHIs will
agreements and 2008 General Principles be provided with secure tenure under the
rental: General provisions of the Rental Housing Act and
Principles its Amendments and the Co-operative Act.
Section 5 (6a-h) ® | ease agreements must include the
following:

= The names of the tenant and the landlord
and their addresses in the Republic;

= the description of the dwelling which is
the subject of the lease;

= the amount of rental and any other
charges related to the dwelling and
reasonable escalation, if any, to be paid;

= the frequency of rental payments;
= the amount of the deposit, if any;
= the lease period;

= the notice period requested for termination
of the lease;

= Obligations of the tenant and the landlord,
in keeping with the provision of the Act;

= House rules;
= Snag lists.

Consumer Protection Section 14 The Consumer Protection Act applies to all
Act, 2008 fixed term contracts, which include lease
agreements.

Section 22 The new lease agreements will have to be
written in language that is easy to understand
and can be totally comprehended by the tenant.
0Old contracts may have to be re-written in order

to comply with the new requirements.

Lease agreements will also have to comply
Section 48 with the requirements of being fair, reasonable
and just.

' Ifthe lease agreements do not comply they
Section 52 can be challenged even if they were signed
before the promulgation of the Act.

viii. Lease agreements National Housing Part 3, Social and *® | ease agreements with options to buy must
and rental: Code, 2009 rental interventions, set out the purchase price in the agreement.
Institutional Institutional o )
Subsidies Subsidies * SHls can request a beneficiary to buy his/

her unit even if it was not an option included
in the original lease agreement.

Should a beneficiary not take up an option
to buy they must be given written notice of
6 months to vacate.
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SHF

Issue/Concern/
Theme

ix. Lease agreements

and Share Block
agreements

X. Lease
Agreements:
Social Housing

xi. Use agreements
for Share Block
schemes

xii. Rental
Agreement: Snag
list and happy
letter

xiii. Maintenance:
General

2010

Policy/Legislation/
Regulation

National Housing
Code, 2009

Social Housing Act,
2008

Share Blocks Control
Act, 1980

Rental Housing Act,
1999

Consumer Protection
Act, 2008

Relevant Sections

Part 3, Social and
rental interventions,
Institutional
Subsidies

Section 1, Definitions
Section 13 (1k)

Section 16 and 17

Section 5 (3¢ and d)

Section 5 (7a)

Section 61

Implications

e If an SHI is a share block company, the
beneficiary will buy a “share block” in the
share capital of the institution.

® The beneficiary will then conclude a use
agreement, which will allow him/her to
have exclusive use of a property to which
the share block is linked.

* The agreement must be concluded on the
basis that the total amount including interest
payable by a beneficiary must be paid over
a period of not less than 4 years.

* In SHIis the lease agreements must also
include a copy of the house rules.

® The SHIs are required to gain the SHRA's
approval for their lease agreements on an
annual basis and for any changes to the
SHI's and tenants’ lease agreements.

¢ All members of share block schemes
should have use agreements with their
share block companies.

® The use agreements must include but are
not limited to:

= Details of the share block company i.e.
name, address;

= Details of the company’s directors,
auditor and secretary;

= Description of the property;

= Details of any bonds or mortgages;

= Names of the contracting parties;

= Details of quantity and costs of shares;
= Levy amounts;

= Entitlements to use;

= Insurance.

* Before a tenant moves in, the SHI and the
tenant need to inspect the dwelling, develop
a snag list and discuss what will be done
before the tenant moves in.

* A list of defects in the property must be
attached to the lease agreement.

® The SHI is required to attend to all and
any maintenance issues which may
compromise the safety of the tenants, as
soon as it is brought to their attention.

* Failure to do so could constitute neglect and
would make the SHI liable for any damage
that may result.
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Issue/Concern/

Xiv.

XV.

XVi.

Xvii.

Xviii.

XiX.

XX.

Theme

Maintenance:
CRUs

Maintenance:
Public Housing
Stock

Maintenance:
NHBRC

Maintenance:
Share Block
provisions

Legal, statutory
requirements for
On-Farm Housing

Dispute
Resolution:
Rental Housing
Tribunal

Dispute
Resolution:
National
Consumer
Tribunal

Policy/Legislation/

Regulation

National Housing
Code, 2009

National Housing
Code, 2009

Housing Consumer
Protection Measures
Act, 1998

Share Blocks Control
Act, 1980

National Housing
Code, 2009

Rental Housing Act,
1999

Consumer Protection
Act, 2008

Relevant Sections

Section 7

Section 12

Part 3, Financial
Interventions,
Rectification of
Pre-1994 Residential
Property

Section 17 (1a-f)

Section 13 (1-3)

Part 3, Rural
Interventions, Farm
Resident Subsidies

Section 13

Section 69-103

REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Implications

* The CRU programme aimed at the lowest

income renters, provides as part of the capital
grant for future long term maintenance costs.

It is thought that new SHIs could take on
property management and maintenance of
the CRUs as a way of cutting their teeth.

The pre-1994 rectification programme of
stock may be utilised by SHIs who have
taken over what was state-owned stock but
may need service or structural improvement.

* [twould be necessary to enter into discussion

with both the municipality and the province
in order to get the building/project onto the
provincial annual rectification programme.

The Act specifies in what situations the
NHBRC will pay out to the SHI as the housing
consumer interms of warranties, insurance,
breach of contract and rectification.

The Share Block Company and its directors
must make provision for a levy that is
sufficient in the opinion of the directors for
the general maintenance and upkeep of the

property.

All members must contribute to the levy
on a monthly basis and all contributions
will either be put into the care of an estate
agent or a dedicated fund for maintenance.

The SHI must give the MEC annually
updated lists of all on-farm renters.

The Rental Housing Act makes provision
for landlords/SHIs and tenants to take
matters of complaint to the Rental Housing
Tribunals (RHTSs).

Both SHIs and tenants are obliged to obey
the rulings of the RHT.

During the dispute neither the SHI nor the
tenant’s rights or obligations may be affected.
Rent must be paid and services performed.

Should a dispute arise between an SHI and
tenant, then an alternative to the Rental
Housing Tribunali.e. the National Consumer
Tribunal, may be used in order to find a
remedy and resolution to the dispute.
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Issue/Concern/
Theme

xxi. Agreement
Termination:
Co-operative
membership

xxii. Agreement
Termination:
Evictions

xxiii. Agreements

2010

Policy/Legislation/
Regulation

Co-operative Act, 2005

Constitution of SA

Prevention of lllegal
Evictions Act, 1998

National Housing

Termination: Farm  Code, 2009

workers

Relevant Sections

Schedule 1, Part 1,
Section 5 (1)

Section 26

Section 8
Section 5
Section 4

Part 3, Rural
Interventions, Farm
Resident Subsidies

Implications

In a housing co-operative an individual’s
membership may be terminated if that
person is in arrears, and does not pay the
arrears within the notice period provided by
the co-operative.

The termination of a housing co-operatives
membership does not require a special
resolution of the AGM.

Ifthe board wishes to terminate membership
for other reasons then the board must
provide the member with sufficient notice
and the member may appeal to the AGM.

The constitution directs evictions to only
take place lawfully and through following
the correct procedures.

An SHI cannot evict a tenant irrespective of
their breach without a court order.

If there is an urgent need to evict a tenant
an SHI can apply for an urgent eviction.

The process for evictions starts with
establishing that a tenant is in breach of
their lease. If there is provision in the lease
for what happens when there is a breach
no letter is necessary to cancel the lease,
if there is no provision a letter requesting
Amendment and warning of the imminent
cancellation of the lease is sent.?

If the tenant remains the SHI needs to get
a court summons served on the tenant
and give the tenant a minimum of 14 days
notice of a hearing.

If the tenant does not oppose the eviction and
the SHI has correctly followed the procedure
they will be entitled to an eviction order.

If the tenant does oppose the eviction then
the matter will go to court for a decision.

When a farm worker retires he/she is still
entitled to access ownership subsidies.

The farm owner needs to provide a tenant who
has been an employee for 5 years or more
with 6 months notice. If it is less than 5 years
then the standard 60 days notice applies.

In the case of an SHI terminating the rental
agreement two months written notice is
required. In the case of a tenant then only
1 month’s notice is required.

2 See Eviction Process Mapping Guide: www.shf.org.za
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Issue/Concern/ Policy/Legislation/  Relevant Sections Implications
Theme Regulation
xxiv. Agreements Rental Housing Act, Section 4 (5¢) ® The Act allows for the fair termination of a
Termination: 1999 lease agreement and for the return of the
Rental and property in a reasonable state.
Leases
Section 5 (30) * Should the property not be in an acceptable
condition then the landlord/SHI can seek
compensation.
® Should a tenant vacate the premises
Section 19 (1a) without notice the lease will be considered
terminated.

¢ Atenant may be evicted from an SHI if he/
she is in breach of the lease or any of its

annexures.
Consumer Protection Section 14 * The Consumer Protection Act also makes
Act, 2008 provision for the termination of fixed term

agreements such as lease agreements.

* The Act states that, even if the parties have
agreed otherwise, the tenants may cancel a
fixed term agreement by giving 20 business
days notice, but the supplier may impose a
reasonable cancellation penalty.

Similarly, an SHI may cancel a contract but
only if the consumer has failed to comply
with the agreement, and failed to rectify that
failure after being given notice.

¢ A contract will automatically continue on a
month to month basis unless the consumer
terminates the agreement, or agrees to a
further fixed term.
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HR Development and Management

vi.

vii.

2010

Capacity Building

Capacity Building: Social Housing Grants

Capacity Building: External Expertise

Staffing Issues: Employment Equity, Affirmative Action and Dispute Resolutions

Staffing Issues: Health and Safety

Staffing issues: Management

Staffing issues: UIF
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Issue/Concern/ Policy/Legislation/  Relevant Sections Implications
Theme Regulation
i. Capacity building  Breaking New Ground Section 4.2 * A new ‘establishment grant’ is to be
Skills Development Act, introduced to enhance capacity building
1998 and to provide operational support for new

social housing institutions.

® The intention is to support and build
capacity as much as possible to enhance
social-medium density housing.

* The Skills Development Act also defines
the need for skills development strategy
and the contributions of the SHI to a skills
development fund.
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Issue/Concern/Theme Policy/Legislation/
Regulation
ii. Capacity Building:  National Housing
Social Housing Code, 2009
Grants

Relevant Sections

Part 3, Social and
Rental Interventions,

Social Housing
Policy Section 5
Part 3, Social and
Rental Interventions,
Social Housing
Policy

Implications

The policy proposes three new capacity
building grants, which, except for Provisional
Accreditation Grants, are only available to SHIs
and BEE firms:

* Gearing up grant for employing staff right
at the beginning of the business planning
process.

* The Provisional Accreditation Grant, which
consist of two sub-components:
= Project Acquisition and Feasibility grants
aimed at providing financial support for
preparing project proposals and obtaining
approval;
= Pre-accreditation grants: which provide
financial support to the process of
preparing and submitting a proposal for
accreditation.
* General Capacity Building Grant, which also
has two sub-components:
= Ad-hoc grants linked to an SHI’s business
planning process, and will be demand
driven;
= The other component provides programme-
related grants to support the social housing
sector as whole.

* The code states that the social housing
programme will make provision for capacity
building grants that may be accessed to
“initiate, implement and operate viable
institutions and projects”.

* The Social Housing policy identifies a range
of possible capacity building interventions,
including:

= Training, technical assistance and on-
the-job management support around
the skills needed to develop, implement,
and run viable social housing projects
are aimed at improving the effective
internal functioning of the social housing
institution itself;

= Financial support for gearing up staff
but in a way that is strongly linked to
performance in running viable projects;

= Linking capacity building initiatives to the
processes of monitoring and regulation
that the policy introduces;

= Sharing information and experience;

= Developing Technical Resource Groups
(TRGS) and resource pools to assist SHIs.
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vii.

Issue/Concern/
Theme

Capacity Building:
External Expertise

Staffing Issues:
Employment
Equity,
Affirmative Action
and Dispute
Resolutions

Staffing Issues:
Health and Safety

Staffing issues:
Management

Staffing issues:
UIF

Policy/Legislation/

Regulation

National Housing
Code, 2009

Employment Equity
Act, 1998

Labour Relations Act,

1995

Compensation for
Occupational Injuries
and Diseases Act,

Occupational Health and

Safety Act

Social Housing Act,
2008

Unemployment
Insurance Act,

Unemployment

Insurance Contributions

Act 2002

Relevant Sections

Part 3, Incremental
Interventions IRDP

Section 5

Section 13 (1)

Section 15

Section 10
Chapter VII

Whole Acts

Section 15 (1-3)

Section 56
Section 1
Section 5-9

REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Implications

The IRDP does make provision for housing
developers and municipalities to bring in
external expertise.

This could be useful to SHIs who have
specific issues that require consultants or
external input.

The Act states that an SHI cannot demonstrate
any type of prejudice in ether either policy or
practice against any person in their hiring
or employment or dismissal.

An SHI must consider its staffing policy in
terms of affirmative action concerns and
the need for redress.

The measures taken to ensure that a more
representative staff profile exists include
a range of affirmative action measures
such as eliminating barriers to entry for all
groups, accommodating designated groups
in order to attain equal opportunities and
promoting diversity in the workplace.

The act also makes provision for any person
to take a dispute or issue to the CCMA for
adjudication.

The LRA defines the establishment of the
CCMA as well as the manner in which
disputes must be proceeded with and
handled by all parties.

The health and safety of an SHI’s employees
are regulated by these two acts, which also
insist that the SHI develops its own Health
and Safety Policy for its employees.

The Acts also detail what should be done
if a member of staff is hurt, injured or dies
whilst at work.

The SHI'is required to appoint a competent
manager no more than 90 days after
accreditation.

The position of manager should never
remain vacant for more than three months
and during the vacancy must have a
competent acting manager.

SHIs are responsible for paying the
required unemployment insurance to the
Commissioner of the SA Revenue Service.

The formula to achieve the precise monthly
amount per employee and the manner in
which some of those can be reclaimed is
contained in both Acts.
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Closing, Transferring or Transforming an SHI

vi.

vii.

viil.

Xi.

xii.

Xiii.

XiV.

XV.

XVi.

2010

Amalgamation and Transfers

Closing Down: Deregistration of a Company

Closing Down: Deregistration of a Co-operative

Closing down: Deregistering an SHI

Closing Down: “Winding up” a Company

Closing Down: “Winding up” of a Co-operative

Division of a Co-operative
Maladministration: General Provisions

Maladministration: Co-operative

Maladministration: Social Housing Programme

Transformation or Converting: Co-operative

Transforming or Converting: CRUs

Transforming or Converting: SHI

Transforming or Converting: Sale of Farm with State Subsidised Housing

Transforming or Converting an SHI: Conditions and Limits

Transforming or Converting: Sectionalising a Property

89
89
89
89
90
90
91
91
91
92
92
93
93
93
93

94

88
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Issue/Concern/ Policy/Legislation/  Relevant Sections Implications
Theme Regulation
i.  Amalgamation Co-operatives Act, Section 56 * Two or more co-operatives are entitled to
and transfers 2005 Section 63 amalgamate or one is entitled to transfer
Section 57 its assets liabilities, members to another

co-operative. But the board must have a
written agreement in place that defines the
new constitution, how issues around shares
and membership will be dealt with, losses
and surpluses and the new name and the
address of the head office.

Section 63 (3)

® The agreement has to be submitted to the
members at an AGM for their approval.

® Once the members have approved, the
agreement together with a notice of the
co-operatives registered office, a notice
of the directors, the prescribed fee and
a declaration by the directors that the
amalgamated co-operative will be able to
meet its financial responsibilities, then the

amalgamation can go ahead.
Section 58 g g

Section 63 ® Once the registrar is satisfied that all
conditions have been met, he/she will issue
a certificate of registration.

It is from the date on the certificate that the
amalgamation will be seen to have come
into effect.

ii.  Closing Down: Companies Act, 2009 Section 82 ® Once an SHI has been “wound up” and a
Deregistration of court order of final liquidation has been made
a Company then the Master files a certificate stating that
these events have taken place. He/she then
files the notice with the Commission together

with a copy of the court order.

* The Commission then records the dissolution
of the company and removes the company’s
name from the register at which point the

S 8 () company is officially dissolved.

® |t should be noted that the dissolution of the
company does not remove any liability from
any of the parties involved in the company.

iii.  Closing Down: Co-operatives Act, Section 26 ® A co-operative needs to have a certain
Deregistrati_on of 2005 number of members. Should the number
a co-operative drop below the agreed upon figure the

co-operative will be deregistered and in
appropriate cases converted into another

entity.
iv. Closing down: Companies Act, 2009 Section 19 * The SHI will be considered a juristic person
Deregistering an until such time as its name is removed from
SHI the companies register.
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Issue/Concern/ Policy/Legislation/
Theme Regulation
v.  Closing Down: Companies Act, 2009
“Winding up” a
company

vi. Closing Down:
“Winding up” of a
co-operative

Co-operative Act, 2005

Relevant Sections

Section 79, 80

Section 81

Section 71

Section 72

Section 73

Section 75 (2)

Implications

A solvent SHI can be voluntarily dissolved
through a resolution of the Board, which will
then be filed together with the appropriate
notice and pay the required fee for
dissolution.

The SHI will have to stop operating as soon
as it starts the winding up process and
a liquidator will be called in to begin the
liquidation process.

Alternatively a solvent SHI may be wound

up by a court order:

= at the request of the Board;

= if the SHI is deemed unrescuable;

= if the directors are deadlocked and
decisions cannot be made;

= if it is the case that the directors are
behaving in a fraudulent or illegal manner.

A co-operative may be wound up voluntarily
by special resolution of 75% of its members
or through court orders.

Involuntary winding up by the court may
take place because the co-operative is not
viable or is not likely to become viable or if
it is considered just and equitable to do so
(a rather opaque proviso).

A co-operative can also be wound up at
the request of the Minister, who may argue
that the co-operative has not functioned for
two years, was established under fraudulent
conditions, has come to the end of its
agreed-upon existence, or is not acting in
an acceptable manner according to the Act
and its constitution.

A co-operative does have the right to
respond to any accusations before an order
is given for it to be wound up.

Efforts must be made to pay back the
capital investment of the members first
before other debtors can claim their shares.

Any surplus should also be paid to the
members and shareholders.
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Issue/Concern/ Policy/Legislation/  Relevant Sections Implications
Theme Regulation
vii. Division of a co- Co-operative Act, 2005  Section 59 * In order for a co-operative to be divided
operative into 2 or more entities, an agreement

must be put in place which spells out the
constitution of each new co-operative, how
assets, liabilities, costs and surpluses will

Section 60 be divided as well as the names and details
of which members will be going with which
co-operative.

® The Board of Directors will submit the
agreement to an AGM, who will approve
the agreement.

® (Once the agreement is approved then the
agreement as well as a declaration by the
board stating that the new constitutions
comply with the Act and that they are
confident that all financial liabilities can
be met, the SHI will then submit these
documents to the Registrar.

Section 61

* The new co-operatives will be considered
extant from the time that they are registered
with the registrar.

viii. Mal- Social Housing Act, Sections 12 (4-9) * The Social Housing Act makes provision for
administration: 2008 situations of mal-administration, corruption
General and a range of other financial, managerial
provisions and administrative issues, which would

mean that the SHI might need to close
down, be taken under administration or be
transferred to another SHI.

® There is also provision made for the SHRA
to be able to intervene directly in the affairs
of an SHI.

ix. Mal- Co-operative Act, 2005  Section 77 * A co-operative may be placed under judicial
administration: administration if it can be shown that the
Co-operative co-operative cannot pay its debts, is not a

viable entity or that it is very likely that if it is
placed under administration it will become
a viable institution.

* Under the circumstances mentioned above
it is legal for a court to place a co-operative
under administration.
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Xi.

Issue/Goncern/
Theme

Administration:

Social Housing
Programme

Transformation
or converting:
Co-operative

2010

Policy/Legislation/
Regulation

National Housing
Code, 2009

Companies Act, 2009

National Housing
Code, 2009

Co-operative Act, 2005

Relevant Sections

Part 3, Social and
rental Interventions:
Social Housing
Policy

Section 22

Part 3, Rural
Interventions, Farm
Resident Subsidies

Section 62

Implications

* The Social Housing Policy makes provision
for the direct intervention of the SHRA into
an SHI when it appears that the state’s
investment might be under threat.

The Companies Act states that if an SHI
trades recklessly, with gross negligence,
with intent to defraud any person or for
any fraudulent purpose; or to trade when
insolvent then the Commission may issue
anotice to the SHI to request an explanation
as to why the SHI should be allowed to
continue trading.

The SHI needs to respond within 20
business days and satisfy the Commission
that it is not engaging in any of the actions
mentioned above.

If the Commission is not satisfied it may
issue a compliance notice requiring the SHI
to cease carrying on its business.

Should the SHI fail for whatever reason
and the institution is liquidated, then the
investment on the land of the farm owner
will be regarded as an improvement in the
value of the farm.

In such a case the farm owner may decide
to assume the role of the SHI. In such a case
the MEC will conclude a new agreement
with the farmer.

However, should the farm owner decide
not to take over the SHI then the rental
agreements with the individual will be
terminated.

The farm owner will be liable to refund the
provincial government an amount equal to
the depreciated replacement cost of the
housing stock.

A co-operative may convert to another type
of legal entity, if the members approve, and
if the directors can prove that the creditors
will be protected.

If all'is in order then the registrar is required
to cancel the co-operatives registration and
remove it from the register. It is from that
point that the co-operative will officially
cease to exist.
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Issue/Concern/
Theme

xii. Transforming or

Converting: CRUs

xiii. Transforming or
converting: SHI

xiv. Transforming or

Converting: Sale

of Farm with

state subsidised

housing

xv. Transforming or
Converting an
SHI: Conditions
and limits

Policy/Legislation/

Regulation

National Housing
Code, 2009

National Housing
Code, 2009

National Housing
Code, 2009

National Housing
Code, 2009

Social Housing Act,
2008

Relevant Sections

Section 7

Social and Rental
Interventions, CRUs

Section 6

Part 3, Social and
Rental Interventions,
Institutional
Subsidies

Part 3, Rural
Interventions, Farm
Resident Subsidies

Section 7

Social and Rental
Interventions, Social
Housing Policy

Section 13 (1i and j)

REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Implications

¢ |t should be noted that units developed

utilising the CRU programme cannot be
sold to individual tenants and must remain
a public asset.

SHIs can manage this stock but they cannot
own it.

The Institutional Subsidy programme makes
provision for the sale of rental units in an
SHI after a 4-year period.

The sale of units may change the nature of
an SHI and may require the sectionalising
or changing the legal status of the project.

Should units be sold before the 4 year period
is up the SHI will be subject to a range of
penalties.

Should a qualifying tenant wish to take
ownership of a unit before the 4 year period
is up, he/she may apply for an individual
subsidy to defray part of the cost of the unit.
The actual amount will also have to be paid
back to the MEC.

When the qualifying beneficiary purchases
the rental housing unit after four years from
the date of occupation, the original subsidy
quantum paid to the SHI is considered to
be an individual subsidy and does not need
to be refunded.

Should a farm owner wish to sell his/her farm
after receiving state subsidies (housing and
services) he/she will be obliged to negotiate
the amount of the investment and pay the
state back.

Alternatively the new owner would be
required to come to some agreement with the
MEC regarding the new owners’ obligations.

Unlike the Institutional Subsidy, units funded
by the social housing programme can
generally not be sold.

The transfer to individual ownership would
only be possible after a minimum of 15
years and with permission from the SHRA.

Sale can only take place if it does not
endanger the tenure of the beneficiaries and
when a portion of the subsidy would be paid
back to the state.
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Issue/Concern/ Policy/Legislation/
Theme Regulation
xvi. Transforming Sectional Titles Act and
or Converting: Amendments
Sectionalising a
property

Deeds Registries Act
and Amendments

Relevant Sections

Section 4 (32 and b)

Section 10 (1-5)

Section 14 and
Section 16

Implications

The Act and its Amendments make provision
for the sectionalising of a rental housing
scheme but do not specifically refer to an
SHI.

An SHI that chooses to sectionalise would
have to abide by the full set of laws and
regulations controlling sectionalisation.

The Act makes provision for the notification
of tenants and the manner in which the
sectionalisation must be communicated.

The Act also makes provision for the leasee
to be offered first right of refusal.

Should the leasee prefer not to buy the
unit they have 180 days to find alternative
premises and the developer/SHI cannot
evict them during the 180 days so long
as the leasee abides by their lease and the
house rules.

As mentioned in the earlier section, the
manner in which units are transferred to
individual ownership is governed by the
Deeds Registries Act.

Transfer could only take place after
sectionalisation has taken place and the
dimensions/layout and physical aspects of
the sectionalisation have been registered,
after which the normal transfer process
would take place.
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A.

Accreditation of Municipalities for Social Housing see Municipalities: Accreditation of
Municipalities for Social Housing

Accreditation of social housing schemes, 43, 50-51, 53, 79
Affirmative Action see Staffing issues
Agreement termination, 74,
Co-operatives, 76
Evictions, 76-77
Farm workers, 44, 77
SHI, 77
Alienation of Land Act, No. 68 of 1981 and its Amendment Act 103 of 1998, 32
see also Instalment sales
Allocation procedures see Housing allocation
Allowances, 23, 24
see also Income Tax Act, No. 58 of 1962; Residential Building Annual Allowance
Amalgamation and transfers of Co-operatives, 82, 84
Annual performance agreements, 42
Auditors and auditing process, 66, 67
Authority Zoning Schemes, 38

B.

Board of Directors see Corporate governance: Board of Directors
Bonds see Mortgages
Breaking New Ground, Comprehensive Plan for Housing Delivery, 2004 (BNG), 8, 14
Human Settlements Strategies and Plans: Provincial, 11, 12, 13
Definitions of target group of SHIs, 42
Staffing issues, 80
Private sector funding: interest rates, 46
Housing construction: Building norms and standards, 63
see also Housing construction
Development of Units for Social Housing: Inner city Housing, 62
State Subsidies: Quantum, 45
see also National Housing Code, 2009

Business plans, 5, 42
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C.
Capacity building, 8, 17, 79-80
Capital grants, 16, 44, 45, 61
Capital funding, 15, 51
Capital contributions by Co-operative members, 68, 70
CCMA see Labour Relations Act, No. 66 of 1995
Closing an organisation, 82-83
Co-operatives, 82, 83
SHI, 6, 82-83
Code of Corporate Practices and Conduct see King Codes of Good Corporate Governance
Communal Property Association Act, No. 28 of 1996, 50
Community Residential Units (CRU) Programme
Grants, 45
Development of units, 62
Maintenance, 75
Municipalities, 62
Rental agreements, 70
SHI, 16, 62, 70, 75
Transforming or converting of, 84
see also National Housing Code, 2009
Companies Act, No. 71 of 2008 and its Amendments, 22, 50
Appointment of Auditors and Auditing process, 66
Closing down: Deregistering an SHI, 83
Closing Down: “winding up”/deregistration of a company, 82-83
Corporate Governance Policy: Appointing a Company Secretary, 55
Corporate Governance Policy: Establishing a Board of Directors, 54
Corporate Governance Policy: Memorandum of Incorporation, 48, 49, 53, 54, 56
Financial statements and Record Keeping: General Provisions, 67
Liabilities, 49
Maladministration: Social Housing Programme, 84
Registration: general, 22, 48
Registration: Non-Profit Organizations, 49
Tax, vat and annual returns, 66
Company Secretary, 55
Compensation for Occupational Injuries and Diseases Act, No. 130 of 1993,
Staffing Issues, 29, 80

Compensation for Occupational Injuries and Diseases Amendment Act, No.
61 of 1997, 29

Consolidation grants see Subsidies and Grants
Constitution of South Africa and the Bill of Rights, No. 108 of 1996,
Agreement Termination: Evictions, 9, 77
Role of National and Provincial authorities in Housing, 9
Construction of housing, 11, 13, 62-63
Consumer Protection Act, No. 68 of 2008, 11, 22-23
Agreements Termination: Rental and Leases, 77
Housing construction: Consumer Protection, 22, 63

Dispute Resolution: National Consumer Tribunal, 76
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Lease agreements and rental: General Principles, 22, 74
Liabilities, 49

Maintenance, 75

Registration, 48

Rental Agreement: Collection of Rentals, 69

Consumers, housing, protection of see Consumer Protection Act, No. 68 of 2008; Housing
Consumers Protection Measures Act, No. 95 of 1998 and its Amendments

Contracts, 22, 63, 69, 74
Converting an organisation, 84-86
Co-operatives Act, No. 14 of 2005, 22, 50
Advisory Board, 22
Agreement Termination, 76
Amalgamation and transfers, 82, 84
Auditors and Auditing process, 66
Closing Down: Deregistration of a Co-operative, 82, 83
Closing Down: “Winding up” of a co-operative, 22, 83
Capital contributions by members, 68
Corporate Governance Policy: Constitution of a Co-operative, 22, 53
Corporate Governance: Board of Directors, 54
Corporate Governance: Governing Bodies of Co-operative, 53-54, 55
Definition, 22
Division of a co-operative, 83
Financial statements and Record Keeping, 67, 68
Legal entities, 84
see also Corporate governance
Liabilities, 49, 50
Maladministration, 84
Registration: Company to Co-operative, 48
Registration, 48
Share certificates, 68
Transformation or converting, 84
Corporate governance, 19, 49, 50, 53-56
Board of Directors, 54
Company Secretary, 55
Co-operatives, 53-54, 55
Farm worker housing, 56
Memorandum of Incorporation, 48, 49, 53, 54, 56
Municipalities, 26
Share Block Schemes, 54
SHI, 49, 53, 54, 55, 56
see also King Codes of Good Corporate Governance; Legal entities
Credit for low income earners, 8
Credit see National Credit Act, No. 34 of 2005 (NCA)
CRU see Community Residential Units (CRU) Programme
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D.
De Beer, Samuel, 26
Deeds Registries Act, No. 47 of 1937 and its Amendments
Leases and mortgages, 9
Land Packaging: Transfer of Ownership, 9, 61
Transforming or Converting: Sectionalising a property, 9, 85-86
see also Land/home ownership; Mortgages; Title deeds
Deregistration of
Companies, 82
Co-operatives, 82
SHIs, 82, 83
Development Facilitation Act, No. 67 of 1995 (DFA), 10, 32-33, 38
see also Land use
Development of units, 5, 16, 17, 24, 61-62, 80
Development strategies see Provincial Growth and Development Strategies
DFA see Development Facilitation Act, No. 67 of 1995 (DFA)
Dispute resolution, 17, 18, 76, 80
see also Staffing issues
Division of Revenue Act, No. 1 of 2005 (DORA), 23
General, 23, 59
Municipal accreditation, 23
DORA see Division of Revenue Act, No. 1 of 2005 (DORA)

E.

Eastern Cape

Provincial Growth and Development Plan: 2004-2014, Provincial Growth
and Development Strategies, 35

Strategic Framework for the Development of Human Settlements in the
Eastern Cape 2007-2014, Human Settlements Strategies and Plans - Section
2.1.3 and Section 4.4, 12

Economic development see Social and economic development
EEDBS see Enhanced Extended Discount Benefit Scheme (EEDBS)
Employment Equity Act, No. 55 of 1998

Staffing Issues: Employment Equity, Affirmative Action and Dispute Resolutions, 29, 80
Employment Equity see Employment Equity Act, No. 55 of 1998; Staffing issues
Enhanced Extended Discount Benefit Scheme (EEDBS), 16, 62

see also National Housing Code, 2009

Environmental Impact Assessments, 20, 44
Enhanced People’s Housing Process (EPHP), 62
Extended Public Works Programme (EPWP), 62
Establishment grants see Subsidies and grants: Establishment grants
Evictions, 9, 17, 20-21, 76-77

External expertise, 17, 80
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F

Farm owners, 44, 56, 62, 69, 73, 77, 85
Farm Residents” Housing Assistance Programme, 17
see also National Housing Code, 2009
Farm Residents’ Subsidies see Subsidies and grants
Farm workers housing, 17, 32, 44
Agreement termination, 44, 77
Allocation procedures, 73
Corporate governance, 56
Institutional Subsidy, 62
Legal requirements, 44, 62, 76
Lease agreements, 44, 69, 85
Maladministration, 84
On-farm institutional rental subsidies, 62
Rental agreements, 69
Sale of farm with state subsidised housing, 85
SHI, 44, 62, 77, 84
Feasibility studies/Market research, 42
Financial management, reporting and record keeping, 5, 23, 26, 27, 44, 67-68
see also King Codes of Good Corporate Governance
For-profit organisations, 22, 49
Free State

Growth and Development Strategy: 2005-2014, Provincial Growth and
Development Strategies, 35-36
Human Settlements Strategies and Plans, 12

Free State Townships Ordinance, No. 9 of 1969, 39

C.

Gauteng

Growth and Development Plan for the Province, April 2005, Provincial Growth
and Development Strategies, 36

Human Settlements Strategies and Plans, 12
Gearing up grants see Subsidies and grants
General capacity building grant see Subsidies and grants
Governing bodies see Corporate governance

Grants and Subsidies see Subsidies and Grants

H.

HDA see Housing Development Agency Act, No. 23 of 2008 (HAD)

Health and safety see Occupational Health and Safety Act, No. 83 of 1993; Compensation
for Occupational Injuries and Diseases Act, No.130 of 1993; Staffing issues

Holders-over, 21
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Hostels, refurbishment of see Housing Act, No. 107 of 1997 and its Amendments, 1999 and 2001
Housing Act, No. 107 of 1997 and its Amendments, No. 60 of 1999 and No. 4 of 2001, 10
First Housing Consumers Amendment Act, No. 27 of 1999, 10
Hostels, refurbishment of, 16, 23, 62
Land Packaging: General, 60
National Housing Code, 2009, 14
Roles and functions of each sphere of government in housing delivery, 9, 10, 14
State subsidies, 43
Service Provision, 9, 59
Housing allocation, 18, 73
Housing Chapters, 17, 27, 33

see also Integrated Development Plans (IDPs); National Housing Code, 2009;
Spatial Development Frameworks (SDFs)

Housing construction, 10-11, 22, 62, 63
Housing Consumer Protection Measures Act, No. 95 of 1998 and its Amendment No. 17 of 2007,
Conditions for state subsidies, 43
Construction: Building Rules and regulations, 10-11, 63
Maintenance: NHBRC, 76
SHIs can utilize the NHBRC and its powers in order to claim against
defects and structural issues in their buildings and provide SHIs with legal
recourse against shoddy workmanship and other problems with the
construction or refurbishment of  their units, 10-11
Housing Development Agency, 60
Housing Development Agency Act, No. 23 of 2008 (HDA), 11
Land Packaging: Role of HDA, 60
Service Provision: The Role of the HDA, 60
Housing Development Boards, 10
Housing Plans, 10, 27-28, 43
Housing typology, 9, 20, 42
Human Settlements Strategies and Plans: Provinces, 11-12, 13, 15
Eastern Cape
Free State, 12
Gauteng, 12
Kwazulu-Natal, 12
Limpopo, 12
Mpumalanga, 12
North West, 12-13
Northern Cape, 12
Western Cape, 13

IDPs see Integrated Development Plans (IDPs)
Inclusionary Housing Policy, 13-14
Income Tax Act, No. 58 of 1962, 23

Tax and VAT: allowances, 23, 24, 66
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Tax, VAT and exemptions on construction, 63
Tax and VAT: Tax and tax exemptions, 66
Informal settlements, 13, 15, 16, 33, 62
see also National Housing Code, 2009
Infrastructure development, 10, 11, 23, 59, 60
Inner City housing, 62
Instalment sales, 19, 32, 43, 68

see also Alienation of Land Act, No. 68 of 1981; Institutional Subsidy Programme;
Sales agreements

Institutional subsidies used in Share Block Schemes see Subsidies and grants
Institutional Subsidy Programme, 16, 32, 45, 62
Allocation procedures, 73

Conditions, 44, 73

Development costs, 63

Development of units, 61

Farm workers housing, 62

Financial reporting and record keeping, 67, 68

Instalment sales, 68

Lease agreements and rental, 45, 67, 74

on-farm rental housing, 62

Operating costs, 66

Sale of rental units after 4 years, 18, 84-85

Share Block Schemes, 19

SHI, 43, 44, 45, 55-56, 61, 66

Tenure, 73

see also National Housing Code, 2009; Sale of rental units after 4 years
Insurance, 53, 70, 75, 76
Integrated Development, 9, 11, 13, 16, 17, 26, 32-33, 34, 36, 37, 42
Integrated Development Plans (IDPs), 8, 9, 17, 33-34, 39

Municipalities, 26, 27, 60

Provinces, 39, 60

see also Housing Chapters; National Housing Code, 2009; Spatial Development
Frameworks (SDFs)

Integrated Housing and Human Settlement Development allocations, 23
Integrated Residential Development Programme (IRDP), 15, 59, 60, 80
see also National Housing Code, 2009

Interest rates, 46

K.

King Codes of Good Corporate Governance, 25-26
see also Corporate governance
Kwazulu-Natal,

Housing Strategy, 2005/5-2009/10: Human Settlements Strategies and Plans and
Section 1.4.3,12.3.5and 12.4.6, 12

Provincial Growth and Development Strategies, 36
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L.

Labour Relations Act, No. 127 of 1998 (LRA), 80

Labour Relations Act, No. 66 of 1995 (LRA), 29-30, 80
Land availability, 8, 10, 11, 12, 14, 15, 20, 33, 37, 60, 62
Land Expropriation Act, No. 63 of 1975, 60

Land ownership see Land/home ownership

Land packaging, 9, 11, 15, 60, 61

Land use, 5, 8, 10, 11, 15, 33, 38-39, 59, 60

see also Development Facilitation Act, No. 67 of 1995 (DFA); Less Formal
Townships Establishment Act, No. 113 of 1991 (LFTEA); Provincial Land Use
and Town Planning Ordinances

Land Use Planning Ordinance, Ordinance No. 15 of 1985, 39
Land/home ownership, 9, 16, 61, 85

Farm workers, 17, 77

see also Deeds Registries Act, No. 47 of 1937 and its Amendments
Landlords and tenants, 18, 20, 21, 56, 69, 76
Lease agreements, 6, 9, 17, 18, 21, 22, 43, 68, 69, 70, 73, 74

Agreement Terminations, 74, 77

Collection of rental, 69

Community Residential Units (CRU) Programme, 70

Deposits, 68-69

Farms, 44, 69, 85

Institutional subsidies, 74

Share Block Schemes, 75

Tenure, 73, 74

see also Rental Housing Act No. 50 of 1999 and its Amendments
Legal entities, 9, 43, 48-51

Co-operatives, 84

Municipalities, 26

SHI, 5,6, 22, 43, 48

see also Corporate governance
Less Formal Townships Establishment Act, No. 113 of 1991 (LFTEA), 33, 38
see also Informal settlements; Land use; Townships

LFTEA see Less Formal Townships Establishment Act, No. 113 of 1991 (LFTEA)
Liabilities, 49-50

Companies, 49

Co-operatives, 49, 50

Share Block Schemes, 50

SHI, 49
Life-cycle of SHIs see SHI: Life-cycle
Limpopo

Growth and Development Strategy, 2004-2014, Provincial Growth and

Development Strategies, 36

Strategic Plan, 2006-2009, Human Settlements Strategies and Plans, 12
Local authorities see Municipalities
Low income housing, 8, 14, 16, 42, 45, 62
LRA see Labour Relations Act, No. 66 of 1995 (LRA)

LUPO see Provincial Land Use and Town Planning Ordinances; Land Use Planning
Ordinance, Ordinance No. 15 of 1985
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M.
Maintenance, 5, 6, 17, 75-76
Maladministration, 83-84
MDG:s see Millennium Development Coals (MDGs)
MEC see Member of Executive Council (MEC)
Medium Term Strategic Frameworks (MTSF), 33
Member of Executive Council (MEC), 10, 19, 73, 85
Memorandum of Incorporation see Corporate governance: Memorandum of Incorporation
MFMA see Municipal Finance Management Act, No.56 of 2003 (MFMA)
Millennium Development Goals (MDGs), 15
Mortgages, 9, 10, 46, 61, 70, 75
see also Deeds Registries Act, No. 47 of 1937 and its Amendments
Mpumalanga,

Growth and Development Strategy, 2009-2014, Provincial Growth and
Development Strategies, 36

Human Settlements Strategies and Plans, 12
MSA see Municipal Systems Act, No. 32 of 2000 (MSA)
MTSF see Medium Term Strategic Frameworks (MTSF)
Municipal Finance Management Act, No.56 of 2003 (MFMA), 26
Municipal Housing Departments, 10
Municipal Systems Act, No. 32 of 2000 (MSA), 26-27, 38
Service Provision: The Role of IDPs, 27, 60
see also Spatial Development Frameworks (SDFs)
Municipalities,
Accreditation of Municipalities for Social Housing, 8, 14, 23, 43, 50
Community Residential Units (CRU) Programme, 62
Corporate governance, 26
Financial management and record keeping, 26, 27
Housing chapters, 17

Integrated Development Plans (IDP) and Spatial Development Frameworks
(SDF), 26, 27, 39, 60

Infrastructure and funding of, 23, 59, 60

Land packaging, 60

Land use, 38, 39

Legal entities, 26

Partnerships with SHI, 42, 59, 60, 62

Provincial Land use ordinances, 38-39

Provision of social and economic facilities, 15, 16, 20, 26-27
Spatial development, 17

Transfer of housing stock to social housing institutions, 26

UDZs, 24
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N.

Natal Town Planning Ordinance No. 27 of 1949, 39
National Consumer Tribunal, 23, 27, 76
see also Rental Tribunals
National Credit Act, No. 34 of 2005 (NCA), 27
Insurance, 70
Private sector funding: accessing finance and information to finance, 46
National Department of Human Settlements (NDoHS), 10, 15, 17-18

National Environmental Management Act, No. 107 of 1998 and its Amendments (NEMA),
20, 38, 44

National Home Builders Registration Council (NHBRC), 10-11, 34, 43
SHI, 11, 22, 63, 76
Social and economic facilities, provision of and help for municipalities, 15-16
Social Housing Programme, 16, 18

see also Breaking New Ground, Comprehensive Plan for Housing Delivery,
2004 (BNG); Community Residential Units (CRU) Programme; Enhanced
Extended Discount Benefit Scheme (EEDBS): Farm Residents’ Housing
Assistance Programme; Housing Chapters; Informal Settlements; Institutional
Subsidy Programme; Integrated Development Plans (IDP); Integrated
Residential Development Programme (IRDP); Rectification of Certain
Residential units that were created under the pre-1994 dispensation; Spatial
Development Frameworks (SPFs)

National Housing Code, 2009, 10, 14-17, 18, 32
Accreditation of Social Housing Policy, 50-51
Municipal accreditation, 43
Agreements Termination: Farm workers, 77
Allocation Procedures, 73
Business plans, 42
Capacity Building
External Expertise, 17, 80
Social Housing Crants, 79
Corporate Governance: Governing bodies of SHI, 55, 56
CRU CGrants, 45
Development of Units, 62
Institutional Subsidies, 61
Farm worker housing, 62
Institutional subsidies and SHIs, 44
Legal, statutory requirements for On-Farm Housing, 76
Maladministration, 84
Rental agreements and Levies: Rural Rental, 69
SHI: Corporate Governance: rural SHIs, 56
Transforming or Converting: Sale of Farm with state subsidised housing, 85
Financial Reporting, 67
Housing construction: Labour/contracting and the EPWP, 62
Informal Settlement Stock, 62
Institutional subsidies,
Conditions, 44, 73
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Development costs, 63
Instalment sale, 68
Lease agreements, 45, 67, 74
Operating costs, 66
Tenure, 73
IRDP, 60
Lease agreements and rental, 74, 75
Maladministration, 83-84
Maintenance: CRUs, 75
Occupation of Properties, 73
Partnerships, role of local authorities with SHIs, 42
Public Housing stock, 62
Quantum, 45
Rectification of Pre-1994 Residential Property, 17, 75- 76
Rental Agreements: CRUs, 70
Rental escalations, 69
Service Provision: The Role of IDPs, 60
Social and Economic Facilities, provision of, 59
Social Housing Capital Grant, 45, 61
Social housing grants, 79
Social Housing grants to the private sector, 45
Social Housing subsidy, 44
State subsidies, 43
Tax, vat and exemptions on construction, 63
Tenure, secure, 73
Transforming or Converting
CRUs, 84
SHI, 85
National Planning Commission, 34
National Spatial Development Perspective (NSDP), 33-34, 39
National Strategic Planning: Green Paper, 2009, 34
NCA see National Credit Act, No. 34 of 2005 (NCA)
Ndlovu v Ngcobo; Bekker v Jika,3, 20-21
NDoHS see National Department of Human Settlements

NEMA see National Environmental Management Act, No. 107 of 1998 and its
Amendments (NEMA)

NHBRC see National Home Builders Registration Council (NHBRC)
NHFC, Funding for housing by private sector, 46
Non-profit organisations, 22, 49
North West,
Social housing, 13

Department of Developmental Local Government and Housing - Strategic Plan:
2008-2011, Human Settlements Strategies and Plans, 12-13
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Provincial Growth and Development Strategy 2004-2014, Provincial Growth
and Development Strategies, 37-38

Northern Cape,
Human Settlements Strategies and Plans, 12
Provincial Growth and Development Strategies, 37

NSDP see National Spatial Development Perspective (NSDP)

O.

Occupation of property, 23, 73

Occupational Health and Safety Act, No. 85 of 1993 and its Amendment Act 181 of
1993, 29, 80

On-farm housing see Farm workers housing

On-farm institutional rental subsidies see Subsidies and grants
Operating costs, 66

Option to buy see SHI: Option to buy

P
Partnerships with Municipalities and SHIs, 8, 18, 42, 59, 60, 62
People’s housing Process (PHP) see Enhanced People’s Housing Process
PFMA see Public Finance Management Act, No. 1 of 1999 (PFMA)
PGDS see Provincial Growth and Development Strategies (PGDS)
PIE Act see Prevention of lllegal Evictions and Unlawful Occupation of Land Act, No.
108 of 1998 and its Amendments (PIE)
Prevention of lllegal Evictions and Unlawful Occupation of Land Act, No. 108 of 1998
and its Amendments (PIE)
Agreement Termination: Evictions, 20-21, 77
Prevention of lllegal Evictions and Unlawful Occupation of Land Bill, 2006, 21
Private sector
Access to capital grants, 45
Funding, 10, 46, 51
Role of, 13.14
Profits and surpluses, 70
Project accreditation, 51
Property management see Maintenance
Provinces,
Environmental Impact Assessments, 44
Housing plans, 10, 27-28, 43

Integrated Development Plans (IDPs) and Spatial Development Frameworks
(SDFs), 39, 60

Less Formal Townships Establishment Act, No. 113 of 1991, 33
Role in subsidy disbursement, 43

Provincial Growth and Development Strategies (PGDS), 33, 34-38, 39
Eastern Cape, 35
Free State, 35-36
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Gauteng, 36

Kwazulu-Natal, 36-37

Limpopo, 36

Mpumalanga, 37

North West, 37-38

Northern Cape, 37
Provincial Land Use and Town Planning Ordinances, 38-39

see also Land use
Provisional Accreditation Grants see Subsidies and grants
Public Finance Management Act, No. 1 of 1999 (PFMA), 27-28
Public Housing Stock, 10, 16, 26, 28, 62, 75-76

Q.

Quantum see Subsidies and grants: Subsidy Quantum

R.

Rectification of Certain Residential units that were created under the pre-1994
dispensation, 17, 75-76

see also National Housing Code, 2009
Redevelopment of units see Development of units
Registrar of Companies, 19, 49
Registrar of Co-operatives, 48, 53, 67, 68, 82, 83
Registration

Company converting to co-operative, 48
Co-operatives, 48
Non-profit organisations, 49
SHI, 48
Share Block Schemes, 49
Rental agreements see Lease agreements,
Rental changed into sales after 4 years see Sale of rental units after 4 years
Rental escalations, 69
Rental Housing Act, No. 50 of 1999 and its Amendments,
Agreements Termination: Rental and Leases, 77
Corporate Governance: Governing bodies of SHI, 56
Dispute Resolution: Rental Tribunal, 17, 18, 76
Rental Agreement: Collection of Rentals, 69
Rental Agreement: Deposits, 68-69
Rental Agreement: Snag list and happy letter, 75
Rental Housing Amendment Act, No. 43 of 2007, 18, 73
Role of government, 17-18

see also Lease agreements
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Rental Tribunals, 18, 76

see also National Consumer Tribunal
Residential Building Annual Allowance, 23
Restructuring zones, 16, 42, 43, 44, 45
Rezoning of land, 33, 38, 39, 60, 63

Rural Interventions, Farm Resident Subsidies see National Housing Code, 2009

S.

Sale of property with state subsidised housing, 18, 85
Sale of rental units after 4 years, 16, 18, 73, 84-85
see also Institutional Subsidy Programme
Sales agreements, 32
see also Instalment sales
SDF see Spatial Development Frameworks (SDFs)
Sectional Titles Act, No. 95 of 1986 and its Amendments, 18, 19
Transforming or Converting: Sectionalising a property, 85-86
Sectionalisation of property, 9, 18-19, 85-86
Service provision, 59
Role of Integrated Development Programmes (IDPs), 60
Role of HAD, 60
Share Block Schemes,
Allocation procedures, 73
Board of Directors, 54
Capital from members, 68, 70
Corporate governance, 19, 54
Financial reporting and record keeping, 67
Institutional subsidy, 19
Insurance, 53, 70, 75, 76
Lease agreements and rental, 75
Levies, 76
Liabilities, 50
Maintenance, 76
Registration, 49
Share certificates, 19, 68
Share Blocks Control Act, No. 59 of 1980, 19, 50
Allocation Procedures: Share Block schemes, 73
Capital of Share Block Schemes, 68
Financial Reporting: Share Block Schemes, 67
Maintenance: Share Block provisions, 76
Registration: Share Block Scheme, 49
Taking on increased debt: Share Block scheme, 70
Use agreements for Share Block schemes, 75
Share certificates, 68
SHF see Social Housing Foundation, 26
SHI,

108




REFERENCE GUIDE ON THE LEGISLATIVE AND REGULATORY ENVIRONMENT

Accreditation, 43
Agreement terminations, 77

Alienation of Land Act, No. 68 of 1981 and its Amendment Act 103 of
1998, 32

Allocation procedures, 73

Allowances, 24

Board of Directors, 49, 54

Business plans, 5, 42

Capacity building, 79

Capital, 43

Closing/transferring/deregistration or transforming an SHI, 6, 82-83
Companies Act, No. 71 of 2008 and its Amendments, 22
Compensation for Occupational Injuries and Diseases Act, No.130 of 1993, 29
Consumer Protection Act, No. 68 of 2008, 22, 63
Contracts, 22, 63

Corporate governance, 49, 53, 54, 55, 56

CRUs, 16, 62, 70, 75

Deeds Registries Act, No. 47 of 1937 and its Amendments, 9
Development of housing units, 5, 61

Development Facilitation Act, No. 67 of 1995 (DFA), 33
Environmental Impact Assessments, 44

Establishment grants, 45

Evictions, 77

External expertise, 17, 80

Farm workers housing, 44, 62, 77, 84

Financial management/reporting/record keeping, 5, 44, 67
Funding, 43, 44

Housing construction, 63

Housing Development Agency, 60

Housing typology, 9, 42

Human settlements strategies and plans, 11-13

Informal settlements, 62

Instalment sales, 32

Institutional Subsidy Programme, 43, 44, 45, 55-56, 61, 66
Insurance, 70

Integrated Development Plans (IDPs), 60

King Codes of Good Corporate Governance, 25-26
Land/home ownership, 9, 16, 17, 61

Lease agreements and rental, 22, 43, 69, 75

Legal entity, 5, 6, 22, 43, 48

Liabilities, 49

Life-cycle, 5, 40

Maintenance, 5, 6, 75-76
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Maladministration, 83-84

Mortgage insurance, 70

Municipal Finance Management Act, No.56 of 2003 (MFMA), 26
National Credit Act and its ramifications for funding, 27, 46
National Home Builders Registration Council, 11, 22, 63, 76
Occupation of property, 73

Occupational Health and Safety Act, No. 83 of 1993 and its Amendment
Act 181 of 1993, 29

On-farm housing and legal requirements, 44, 62, 76
Operating costs, 66

Option to buy, 74

Partnerships with municipalities, 42, 59, 60, 62

Profits, 70

Public Finance Management Act, No. 1 of 1999 (PFMA), 27-28
Rental Housing Act, No. 50 of 1999 and its Amendments, 56
Rezoning, 33, 38

Sale after 15 years when have state subsidy, 18, 85

Sale of rental units after 4 years, 16, 18, 73, 84-85
Sectionalisation, 9, 18, 85-86

Skills Development Act, No. 97 of 1998, 30, 80

Social Housing Regulatory Authority (SHRA), 43, 45, 50, 53, 85
Spatial Development Frameworks (SDFs), 60

Staffing issues, 6, 29, 30, 76, 79, 80

Target group, 42

Tax exemptions and allowances and VAT, 24, 63, 66

Tenants and residents committees, 55

Tenure, 73, 74

Transfer of ownership, 61

Transforming or converting an SHI, 84, 85

Urban Development Zones, 24, 66

SHRA see Social Housing Regulatory Authority (SHRA)

Skills Development Act, No. 97 of 1998, 30, 79

Snag list, 75

Social and economic development, 9, 11, 15, 16, 20, 26-27, 59

see also National Housing Code, 2009

Social and economic facilities programme, 59

Social and Rental Interventions: Social Housing Policy see National Housing Code, 2009

Social cohesion, 15, 36
Social Housing Act, No 16 of 2008, 19-20

Accreditation: Conditions, 50

Corporate Governance, 19, 53

Definitions, definitions of low income housing, demographics of area, 19, 42
Establishment grants, 45

Lease agreements: Social Housing, 17, 75

Lease agreements and rental: General Principles, 74

Maladministration, 83
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Partnerships, Annual Performance Agreements, 42
Private sector funding: role of the NHFC, 46
Profits and Surplus, 70
Roles and responsibilities of different government spheres, 20
Staffing issues, 80
Transforming or Converting an SHI, 85
see also Social Housing Regulatory Authority (SHRA)
Social Housing Capital Grants see Subsidies and grants
Social Housing grants see Subsidies and grants
Social Housing subsidy see Subsidies and grants
Social Housing Foundation (SHF), 13, 14, 26
Social Housing Policy see National Housing Code, 2009
Social Housing Programme see National Housing Code, 2009
Social Housing Regulatory Authority (SHRA), 19, 20, 42, 43
Accreditation, 50
Establishment grants, 45
Lease agreements and rentals, 75
SHIs, 43, 45, 50, 53, 85
see also Social Housing Act, No. 16 of 2008
Social rental housing plans, 12, 13, 14, 16, 44
Spatial development, 5, 12, 17, 20, 26, 34, 37, 60
Spatial Development Frameworks (SDFs), 26, 27, 33, 39, 60

see also Housing Chapters; Integrated Development Plans (IDPs); Municipal
Systems Act, No. 32 of 2000; National Housing Code, 2009

Staffing issues, 6, 17, 18, 29, 30, 31, 76, 79, 80

see also Compensation for Occupational Injuries and Diseases Act, No. 130 of
1993; Dispute resolution; Employment Equity Act, No. 55 of 1998

State subsidies see Subsidies and grants
Subsidies and Grants
Capacity grants, 45, 51
Capital grants, 16, 43, 44, 45
Capital funding, 51
Consolidation grants, 12
CRU grants, 45
Establishment grants, 12, 16, 45, 79
Farm Residents’ Subsidies, 56, 44, 62, 69, 73, 76, 77, 84, 85
Gearing up grants, 79
General capacity building grant, 79
Institutional subsidies used in Share Block Schemes, 19
On-farm institutional rental subsidies, 62
Private sector grants, 45, 46
Provisional Accreditation Grant, 79
Provinces, role of, 43
Social Housing Capital Grants, 45, 61
Social housing grants, 32, 79
Social housing subsidy, 44
State subsidies, 8, 10, 11, 23, 43, 63, 85
Subsidy Quantum, 45

see also Institutional Subsidy Programme
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Sustainable human settlements, 11, 13, 15, 17, 20

T.

Tax exemptions and allowances, 24, 63, 66
Tenants and landlords see Landlords and tenants
Tenants and residents committees, 55
Tenure, 9, 13, 20, 85
security of, 15, 16, 17, 44, 62, 73, 74
Termination of Agreements see Agreement Terminations
Title deeds, 9, 10, 19
see also Deeds Registries Act, No. 47 of 1937 and its Amendments
Town Planning Ordinances see Provincial Land Use and Town Planning Ordinances
Townships, 33, 38, 39

see also Informal settlements; Less Formal Townships Establishment Act, No.
113 of 1991 (LFTEA)

Transfer of land or ownership see Deeds Registries Act, No. 47 of 1937 and its
Amendments; Land packaging

Transfer of public housing units, 26

Transferring an organisation, 83

Transforming an organisation, 84-86

Transvaal Provincial Town-Planning and Townships Ordinance, No. 15 of 1986, 38
Tribal communities, 33

Typology of housing see Housing typology

U.

UDZs see Urban Development Zones (UDZs)

UIF, 30-31, 80

Unemployment Insurance Contributions Act, No. 4 of 2002,
Staffing issues: UIF, 30-31, 80

Unemployment Insurance Fund Act, No. 63 of 2004 and its Amendment Act 32 of
2002, 30-31, 80

Upgrading of Informal Settlements see Informal settlements; National Housing Code, 2009
Urban Development Frameworks (UDFs), 8
Urban Development Zones (UDZs), 24, 66

Use and occupation agreements, 19, 75

V.

Value Added Tax Act, No. 89 of 1991, 23, 63, 66
Value Added Tax, 63, 66

Western Cape, 38

Isidima Sustainable Human Settlement Strategy, 2007, Human Settlements
Strategies and Plans, 13

Winding up an organisation, 82-83
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